PETYJIMPOBAHUEM COLMAIIBHO-TPYIOBBIX OTHOLIEHWM, BBINOJHAIOTCA 4YEPE3 CUCTEMY KOMHCCHHM U
OpPraHOB, COCPEAOTAYNBAKOIINXCS HA YPOBHSAX Pa3JINUHbIX YIPABICHUYECKUX UHCTAHIIMIM.

Ha ¢enepansaom ypoBHe B Poccum nelictByer Poccuiickas TpEeXCTOPOHHSISI KOMHCCHS,
KOTOpasi 3aHUMAETCAd KOOpPAMHALMEHd U PEryJIMpOBaHUEM COLUAIBHO-TPYAOBBIX BONpocoB. llo
cyObekTaM (enepanuyd CO3MAIOTCS TEPPUTOPHAIBHBIE TPEXCTOPOHHHE KOMHCCHM, a TaKkKe
OTpacieBble KOMHUCCHH, KOTOPbIE 3aHUMAIOTCS IPOBEJCHUEM KOJUIEKTUBHBIX II€PETOBOPOB H
BEJICHUEM JTHAJIOTa MEX 1y paboToaarensiMu, pabOTHUKAMH U TOCYIapCTBOM.

Cnenyer Takxke OTMETUTh, 4YTO Kak B benapycu, Tak u B Poccun, MMerOTCs oOprassl,
OTBETCTBEHHBIE 3a pa3pelICHUE KOJUIEKTUBHBIX TPYAOBBIX CIIOPOB. OTU OpraHbl BKJIIOYAaOT
MPUMHUPUTEIbHBIE KOMUCCUH, TIOCPETHUKOB M TPYJOBOU apOUTpa)K, UX 3a7aueil sBIsETCS MOHCK
KOHCTPYKTUBHBIX PELLIEHUI U MUPHOE YPEryJIMPOBAaHUE CIIOPOB MEXK1Y CTOPOHAMU.

OpnHako, CTOUT OTMETHTh CYIIECTBEHHOE Da3IMyue MEeXAy OelopycCKOoW M POCCHUCKOMN
MOJIETISIMU  pa3pelleHMs] KOJUIEKTUBHBIX TpyAOBbIX crnopoB. B Poccum co3mana cucrema
rOCYJapCTBEHHBIX OpPraHOB, KOTOPbIE€ AaKTUBHO YYAacCTBYIOT B OpraHU3alUd NPUMUPHUTEIBHBIX
IpOIEeTyp U COACHCTBYIOT HX MpoBeeHnt0. DeaepanbHas Ciryx0a 1o Tpy1y ¥ 3aHATOCTH, BXOJSIIAsT
B CTPYKTYpY MUHuUCTEpCTBA TPyla U COLMATIBHOM 3aIUThI, @ TAKXKE €€ TEPPUTOPUATIbHBIE OpraHbl,
BBITOJIHSIOT BXKHYIO (DYHKIIUIO B YPETryJIMPOBAHUHU KOJUIEKTUBHBIX TPYAOBBIX CIIOPOB.
3akaouenue. [IpoBens ananmus cTopoH commanbHOro mapTHEpctBa B PecmyOnuke benapych u
CPaBHUB €r0 C OIBITOM IIPAaBOBOIO perynupoBanus Poccuniickoit deneparuu, Mbl IPUILLIA K BBIBOLY,
4TO JaHHas TeMma TpeOyeT nanbHeimiero pa3Butusa. COTPYIHUYECTBO MU COBMECTHOE Pa3BUTHE
3aKkoHoarenbcTBa Pecnyommku benapyce u Poccuiickoit denepaiiu npeacTaBisitoT COO0H BaKHBIM
dakrop ycnexa B 1aHHOi Teme. OObeIMHEHNE YCUITUH U OTIBITA ABYX CTPaH MO3BOJISET CO3/1aTh OoJiee
3p(}EeKTHBHYI0O W COIJIACOBAaHHYIO IIPABOBYIO 0a3y, CIIOCOOCTBYS YCICIIHOMY pa3BUTHIO U
COTPYIHUYECTBY B PA3IUYHBIX Cepax.
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K BOITPOCY O NOHATUUN «MHBECTUIINN» B 3AKOHOJIATEJILCTBE
PECIIYBJIMKH BEJIAPYCh, PECIIYBJIMKU KABAXCTAH
U POCCUMICKOH ®EJEPAIIUN

Anpnpeesa E.A.

HNuBecTunuu MNpEaACTaBJIAOT coboit OJJVH nu3 3HAYUMBIX 9TalloB B rnmpomnecce
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nepepacnpeesieHus J0X010B B 3KOHOMUKE, SIBJISIOTCS 3aJ10MOM PacIIMPEHHOI0 BOCIIPOM3BOACTBA U
HECYT BBIFOJy KaK HX MOTPEOMTENsIM, TaK M CAMUM HHBECTOpaM. JKOHOMHYECKAs 3HAUUMOCTh
WHBECTULIMI OMpeneNnseT M BBICOKHE TpeOOBaHMA K aJeKBaTHOCTH MX 3aKOHOJATEIHHOTO
pEryJINpOBaHMs, B TOM YHCIE€ K TOYHOCTH M IIOJIHOTE PACKPBITHS COAEPKAHMUS TEPMHHA
«MHBECTULIUN» B €T0 JIETAJIbHOM OIPEIEICHUH.

[Tpu sTOM paccMarpuBaeMoe MOHATHE SBJIAETCS CIUIIKOM CIOXHBIM U IIUPOKUM, YTOOBI
MOYKHO OBIJIO JaTh €My €IMHCTBEHHOE M MCUEPIBIBAIOLIEE ONpeesieHHe. DTO CBSI3aHO C TEM, UTO B
IOPUAMYECKON HAyKe, B PA3JIMYHBIX Pa3zesiaX 3KOHOMUYECKON HayKH, a TAKXKE B 3aKOHOAATEIIbCTBE
U B Pa3HBIX OOJIACTSIX MPAKTHYECKOH IESATEIBHOCTU COICPIKAHUE MOHITUS «UHBECTUIIUN» HMEET
CBOM OCOOEHHOCTH.

Tak, mo MHeHuro JDx. KeiHca, MHBECTULIMM MOKHO OIPEIEIUTh, KaK «BCAKUH IPUPOCT
LIEHHOCTU KaIllUTaJIbHOI'O0 MMYILECTBA HE3aBUCUMO OT TOT'O, COCTOMUT JIM IOCIEAHEE U3 OCHOBHOIO,
o6opoTHOro WM JaukBUaHOTrO Kanurtana» [1]. 2.J0x. Honan u J.E. Jlunaceit moa MHBECTULIUAMU
HOHUMAIOT yBeJIMYeHUE oObeMa Kanurana, QyHKIHOHUPYIOIIEro B 3KOHOMUYECKOH CUCTEME, T. €.
YBEJIMUEHUE MPEIJIOKEHUS IPOU3BOJIUTENIBHBIX PECYpCOB, OCYIIECTBIsieMoe Joapmu [2]. U3
IIPEJICTaBICHHBIX TOYEK 3PEHUS YYCHBIX-DKOHOMHUCTOB MOXKHO 3aKJIIOYUTh, YTO HHBECTULIUH — ITO HE
caM KaluTall, a IPOoLEeCC €ro YBEJIUYECHHUS.

Oco0eHHOCTH HOPMATUBHOTO OIPEICIIEHUS TOHATUS «MHBECTULIMUY PACCMOTPUM Ha IPUMEpe
3akoHoaarenbcTBa Pecnyoauku benmapycs, Pecnybnuku Kaszaxcran u Poccutickoii @eneparm.

B cootBerctBuu c 4. 1 ct1. 1, a63. 4 c1. 2 u c1. 4 3akona Pecnybnuku benapych ot 12 utons
2013 1. Ne 53-3 «O0 MHBECTHIHSX» M10/I MHBECTHUIIMSAMYU MOHUMAETCS UMYIIECTBO U UHBIE OOBEKTHI
IpaXkJJaHCKUX MpaB, KOTopble: 1) MpUHaIeKaT HHBECTOPY Ha 3aKOHHOM OCHOBAHUH, ITO3BOJISIOIIEM
€My pacropspKaTbCs MMM, 2) BKIIAJBIBAIOTCS MHBECTOPOM Ha Tepputopuu PecryOnmku bemapych
CJICAYIOLIMMU CIIOCOOAMHU: CO3JaHMEM KOMMEPUYECKON OpraHu3aluy; NpuoOpeTeHUEM, CO3/1aHUuEM, B
TOM 4YHCIIE TyTEM CTPOHUTEIhCTBA, OOBEKTOB HEIBI)KMMOTO HMYIIECTBA (32 HCKIIOUYCHHEM
npuoOpeTeHusl WM CTPOUTENbCTBA rpaxaaHamu PecnyOnuku  benapych, HWHOCTpaHHBIMU
rpaXKAaHaMHy U JULaMU 0€3 rpaskJaHCTBa KUJIBIX JOMOB, XKHUJIBIX TOMEIEHUH JUIsl TPOKUBAHUS STUX
rpaxjad Pecny6inku benapych, MHOCTpaHHBIX I'pakJaH U JIUL 0e3 rpa)/1aHCTBA U (WJIK) YWIEHOB UX
cemeil); mpuoOpeTeHneM IpaB Ha OOBEKTHI MHTEIUICKTYAJIbHON COOCTBEHHOCTH; NMPUOOPETCHHUEM
aKuui, 10y B ycTaBHOM (OH/IE, 1aeB B UMYILECTBE KOMMEPUECKOM OpraHu3aliy, BKJIIOYast Cllydyau
YBEJIMUEHHUS YCTaBHOro (hOHAa KOMMEpPUYECKOH OpraHu3aluy; Ha OCHOBE KOHIIECCHH; B paMKax
roCyJapCTBEHHO-YaCTHOTO  NapTHEPCTBAa;  MHBIMM  CIIOCOOAMH,  KpOME€  3alpelieHHbIX
3aKOHOJATENbHBIMU aKTaMU; 3) LIEJIbI0 TAKOTO BIOXKEHHUS SIBJISIETCA MOJIydeHHEe TPUObLUIN (I0XOA0B)
U (WIN) JOCTHKEHUE UHOTO 3HAYMMOI'O COLIMAIBHO-KOHOMHUYECKOIO pe3yJIbTaTa, U UHBIE LIEJU, HE
CBSI3aHHBIE C JUYHBIM, CEMEMHBIM, JOMAIIHUM M UHBIM MOJOOHBIM HCIOIb30BaHUEM; 4) yKazaHHOE
MMYILECTBO BKJIAAbIBAETCA B BHUJAE: JEHEXKHBIX CPEICTB, AaKLIMHW, HWHOTO JBMWXXMMOIO HWIIHU
HEJBM)KMMOI'O HMYILECTBA; MpaB TpPeOOBaHMS, MUMEIOMIMX OIEHKY HUX CTOMMOCTH (B JAEHEKHOM
BBID@KEHUM), JI0Jieil B yCTaBHOM (hoHze, MaeB B HMYIIECTBE KOMMEpPYECKOW OpraHu3aluy,
co3aHHOM Ha Tepputopun Pecnydbnuku benapych; HHBIX 00BEKTOB IpaKIaHCKUX MPaB, UMEIOIINUX
OLIEHKY MX CTOMMOCTH (B JCHEKHOM BBIPAKEHHH), 32 UCKIIIOYEHUEM BUI0B OOBEKTOB I'PAsKIAaHCKUX
IIPpaB, HAXOXKJAEHUE KOTOPBIX B 000POTE HE AOMYCKAETCS.

Cornachno ct1. 274 IlpeanpuHuMaTensckoro kojaekca Pecryonuku KazaxcraH MHBeCTHULHUAMU
ABJISIFOTCS. BCE BMJIbI MMYIIECTBA, KOTOpble: 1) He mpeaHa3Ha4YeHbl ISl TUYHOTO MOTPEOIeHNuS;
2) BKJIaJBIBAIOTCS B JIFOOOM BHJIE, BKIIIOYAsi IPeIMEThl (PMHAHCOBOTO JTM3UHTA, a TAK)KE MpaBa Ha
HUX; 3) BKJIQJBIBAIOTCS MHBECTOPOM B YCTaBHBIA KalMTall IOPUAMYECKOTO JIUMIA WIH yBEJIUYEHUE
(UKCHPOBAHHBIX AKTHUBOB, UCIIOJIB3YEMBIX JIJIsl TPEPUHUMATEIbCKON 1€ATEIHbHOCTH, a TAKXKe s
peanu3anuy MpPOeKTa TOCyIapCTBEHHO-YAaCTHOTO MapTHEPCTBA, B TOM YHCII€ KOHIIECCHOHHOIO
IIPOEKTA.

Cratesa 1 ®enepanbHoro 3akoHa oT 25 deBpans 1999 r. Ne 39-03 «O0 MHBECTUIIMOHHON
nestenbHOCTH B Poccuiickoit denepanuu, ocymecTBiasieMoil B popMe KamUTAIbHBIX BIOKEHUI
orpezensieT UHBECTUIIMH KaK UMYILIECTBO, KOTopoe: 1) BKJIaabIBaeTCs B BUJAE JIE€HEKHBIX CPE/ICTB,
[EHHbIX Oymar, MHOr0 MMYILECTBA, B TOM YHCJE WMYIIECTBEHHBIX IpaB, UHBIX MpPaB, UMEIOIINX
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JNEHEXKHYIO OICHKY;, 2) BKJIAIbIBacTCI B OOBEKTHl NPEANPHUHUMATEIHCKOW © (WJIM) WHOU
JESATETLHOCTH B IEJSIX MOTYYEHUs MPUOBLTN 1 (WJIH) JOCTHXKEHHS HHOTO MOJIe3HOT0 Y dekTa.

Hcxonst w3 BBIMICU3IOKEHHOTO, MOXHO CJeJlaTh BBIBOJ O TOM, YTO COTJIaCHO BCEM
PacCMOTPEHHBIM ACPUHUIMAM O] WHBECTUIMSMH MOHMMAETCS HMYILECTBO M UHBIE OOBEKTHI
TPaXIAHCKUX TMpaB, KOTOPHIE BKJIAABIBAIOTCS B OOBEKTHI MPEANPUHUMATEIBCKON W WHOU
OpUHOCAIIeH Joxon jedreiabHocTu. Ilpu 3ToM copepxkaHue TMOHSATHS «UHBECTHLIMM» B
3akoHonaTenbcTBe PecnyOnuku bemapych Oornee JeTaqu3MpoBaHO, 4YeM B 3aKOHOJATEIbCTBE
Poccutickoit ®enepanuu u Pecriydnuku Kazaxcran.

B Toxe Bpemsi cuntaem 3aciyxuBaronM BHUMaHus MHeHue E.O. Illum o HeoOxoaumocTH
pa3pabOTKU MOHSATUS WHBECTUIMH B OyAylue OOBEKThl HEIBMKMMOCTH, O]l KOTOPBIMHU JaHHBIN
aBTOp MpeaiaraeT MOHUMATh «OOIIECTBEHHBIC OTHOIICHHS, BO3HUKAIOIIUE B CBSI3H C BIOKECHUEM
Kanuraia (BbIpaXKeHHOT0 00BEKTaMU IPasKJaHCKUX MPaB, UMEIOIIUX JIEHEKHYIO OLIEHKY) B OOBEKTHI
HEJBM)KMMOTO HMMYIIECTBA, KOTOPhIE OYyAyT CO3MaHBI WM MPUOOPETEHBI B OynylieM CyObEeKTOM
WHBECTUIIMOHHOM NEATeNbHOCTH, B LENSAX IOIy4eHUS NPUObUM U (WIM) JOCTHXKEHUS HHOTO
nonie3Horo 3¢ dekray [3]. Ilpu 3TOM mMmomaraem, 4YTO, UCXOJS W3 JIOTUKH 3aKOHOJATEIbCTBA H
HOPMATUBHBIX OMpPEEICHUI 00IIero MOHATUS «MHBECTUINIY, penioxkenHoe E.O. lum nonstue
«MHBECTUIIMA B OyAyliue OOBEKTHl HEIBIKUMOCTH» PACKPBIBACT TOJIBKO OJUH W3 CIIOCOOOB
BJIO’KE€HUS] MHBECTHUIIUH.

B T0 ke BpeMs mosiaraem, 4To pacKpbITHE COAEPKAHUS MOHATUS «<MHBECTUIIUN» YepPe3 MOHATHE
OOIIECTBEHHBIX OTHOILIECHHI COOTBETCTBYET UX IIEIOCTHOMY BOCHPHUATHIO U KaK SKOHOMHUYECKOMN
KaTeropuy, U KaK IOPUIUIECKOro (heHOMEHA.
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3EMEJIbHO-IIPABOBASI OTBETCTBEHHOCTbh: TEOPETUKO-IIPABOBOM ACIIEKT
Kaxxapaosuu A.B., Apcenosnu M.A.

B cucreme mpaBoBoro oOecrneyeHHs PpAlMOHAIBHOTO HCIOJIb30BAHUS M OXPaHbl 3eMellb
3HAUUTENBbHYIO DPOJb WIpaeT IOpPUIUYECKas OTBETCTBEHHOCTh. Ee (QyHKIMM 3akioyarorcs B
IIPUMEHEHUN TOCYIapCTBEHHO-IIPUHYINUTEIBHBIX MEP BO3JCUCTBUSA K JIMLAM, COBEPIIUBIINM
[IpaBOHAPYUIEHUs, a TakXke B MPEAYNPEXKIACHUU IIOBTOPHBIX IPABOHAPYLIECHUN IMyTEM
IIPEAOCTABICHUs.  INPEBEHTUBHBIX  MHCTPYMEHTOB.  BaXHbIM  acleKTOM  IOpUIUYECKOMN
OTBETCTBEHHOCTH SIBJISIETCS] HAJIOKEHHUE OIPEIECICHHBIX OIPAaHUYEHUIN, KOTOPBIE COIPOBOKIAIOTCS
HETaTUBHBIMH TIOCJIEACTBUSMH /ISl BUHOBHBIX, IPUUYMHEHUEM MM yliepOa WM OrpaHHYEHHs HX
JUYHBIX, UMYILECTBEHHBIX U UHBIX HHTEPECOB.

TpanuuvoHHass MpaBOBas TEOPUSA BBIACIACT ISATh OCHOBHBIX BHIOB IOPUIAUYECKOMN
OTBETCTBEHHOCTH: YTOJIOBHYIO, aIMUHUCTPATUBHYIO, TPAXAAHCKO-IIPABOBYIO, JUCLHUIUIMHAPHYIO U
MaTepuanbHyr. OJHAKO B HAyYHOM OCMBICIEHUH 3E€MENIBHOIO IIpaBa MPUHATA TOUYKA 3PEHUs, YTO
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