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Bomnpoc nHacnenoBanus BOJHOBAN 4Y€JIOBEYECTBO Bcerja. MIMEHHO MO3TOMY C CaMblX PaHHHMX
BpEMEH TOSIBJICHHMS TMpaBa M pPa3BUTUS 3aKOHOJATENbCTBA IPOCIEKUBACTCS  CTPEMIICHUE
yperyJupoBaTh BOMPOCHI HACJIEIOBAHMS M, B YACTHOCTU, BOMPOCHI 3aBemianus. [loHsTre 3aBemanus
OBLIO XOPOIIO M3BECTHO pUMCKOMY IpaBy. CyliecTBOBaiM pa3ivuHble (OpMbI U BUIbI 3aBELIAHMUS,
OMpeNeNsICs KPYyr JHI, KOTOphle MOIH ero coctaBuTh. B Jlurecrax HOctuHumana conepkarcs
MOJIOKEHHSI O MOJIYYEHHH HacjeCTBa 1Mo 3aBernanuio [ 1, ¢. 38-39].

Crnenyer OTMETUTh, YTO 3aBCIIAHUE — E€IUHCTBEHHAs TMpU3HABaeMas TPaKIAHCKUM
3aKOHOAATEIHLCTBOM CJIEJIKa, MO3BOJIAIONIAS PACHOPSIUTHCS CBOMM UMYIIECTBOM Ha CIIy4aid CMEpTH.
JIrobas crenka, KpoMe 3aBellaHus, CoAeprKalas yka3aHus O CyAb0e MMYIECTBAa TpaKJaHWHA IOCIIe
€ro CMEpTH, HUYTOKHA [2, ¢. 5].

B coBpemeHHOM MuUpe HaAIpPaBisLsACh K HOTAPUYCY 32 YAOCTOBEPEHUEM 3aBEIaHMUsI, JIFOJAU 9aCTO
omuOarTCsl B CBOMX NpeACTaBleHUAX O HEM. Ho HempaBUIBLHO COCTaBIEHHOE, HE OTMEHEHHOE
BOBpPEMsI MJIM HE COCTaBIICHHOE BOOOIIC 3aBEIaHUE MOXKET MPUBECTH K Oele, T.K. BBISBUTCS TaKas
OILIOIIHOCTh TOJIKO IOCIIE CMEPTU IpakaaHuHA. VIMeeT cMbICi pa3o0paTh 4YacTble 3a0IIy:KIEHUS IO
BOIIPOCAM CBSI3aHHBIM C COCTaBJIECHUEM, OTMEHOMN U YJOCTOBEPEHUEM 3aBEIIAHUs, C IIEJIbI0 Pa3BUTHS B
o01iecTBe MPaBOBOM I'PAMOTHOCTH.

OmuuM U3 Takux 3a0NyXJIEHMM SBISETCS TO, YTO 3aBellaTelb O00s3aH COCTaBISAThH U
yIIOCTOBEPSATH 3aBEIIaHHE MO0 MECTY HAaXOXKJIEHHUS MMYIIeCTBa JHOO MO MECTYy PErHCTpaIlliU CaMOro
3aBeniaTelisi, 4T0 B KOPHE HE COOTBETCTBYET NeWCTBHUTENbHOCTU. [0 oOmeMy mpaBuily 3aBelllaHHe
MOXKET OBITh YAOCTOBEpEHO IJ0ObIM HoTapuycoM. [loaToMy crmenuanbHO €XaTh B HOTapUaIbHYIO
KOHTOPY O CBOEMY MECTY PErHUCTPAIMH WU 110 MECTY HaXOXJICHHUSI UMYIIECTBA HE CTOUT T.K. ¢ 1
suBapss 2017 roma 3aBeliaHue, COCTaBICHHOE JTIOOBIM TPAKIAHMHOM U YAOCTOBEPEHHOE JIIOOBIM
HOTapHyCOM, TOJJICKUT BHECEHUIO B €IMHYIO SJICKTPOHHYIO CUCTEMY yu€Ta HOTAPHAIBHBIX JICHCTBUM,
K KOTOpOMY UMeETCsl TOCTyI Jitoboro Hotapuyca Pecyonuku benapycs.

3adactyro, JIOAM CYHMTAIOT, YTO JJIA TOrO, YTOOBl OTMEHHTH 3aBEIIaHHE, JOCTATOYHO €ro
MPOCTO TOpPBaTh, 3a4€PKHYTHh TUOO0 BBIOpocHTh. HO Kak Obl He cTapalics 3aBeliaTelb YHUYTOXHUTH
CBOM DK3EMIUISP 3aBEIAaHUs, BCETJa €CTh AK3EMIUISP, KOTOPBIM XPAaHUTCS Y HOTapuyca M OCTaéTcs B
cwie. CTOUT OTMETUTh TOT (DaKT, YTO 3aBellaTeNlb MMEET IpaBa B J000OE€ BpeMs OTMEHUTh WIIU
W3MEHUTH 3aBeIIaHne, 0€3 MPeI0CTaBICHUS O0BICHEHHS TAKOTO PEIICHHUS.

[Ipu ymocToBepeHHH 3aBelaHUs, JHIO, €r0 COCTaBJsABINEE, HE OO0S3aHO TMPEIOCTaBIATH
JIOKYMEHTBI, TIOJTBEPXKIAIOIINE TpaBa 3aBellaTesisi Ha 3aBEllaeMoe HMMYIIEeCTBO, T.K. 3aBeIlaTelb
MOJKET CTaTh COOCTBEHHUKOM MMYILIECTBA B JICHb OTKPBITUS HacjencTra [3, c. 56].

Ha mpakTuke HacnegHWKH, YyBCTBYIOIIME ce0si 00/EeNEHHBIMHU 3aBEIIaHUEM, MPEATPUHIMAI0
pa3IuyYHbIe AEUCTBUS JIJIsl TOTO, YTOOBI €T0 OCIOPUTH, JOKA3bIBAsl, YTO OHO COCTABJICHO JIMIIOM, XOTS U
JIEECTIOCOOHBIM, HO HE HaXOJSAIIMMCS B MOMEHT €0 COBEPIIICHUSI B TAKOM COCTOSIHUH, KOTJIa OH OBbLT
Obl crmocoOeH TMOHMMATh 3HAYEHHE CBOMX JCUCTBUU WM PYKOBOJIWUTH MMM, YTO SIBJISIETCS BEChbMa
pacripocTpaHéHHON TIpoOIeMoii. 3aBeliaHue HE MOXKET OBITh MPU3HAHO HENEHCTBHUTEIBHBIM TOJIBKO
MOTOMY, YTO KTO-TO W3 HACJIEHUKOB CUMTAET €r0 HECIpaBeUIMBBIM, HE corjlaceH ¢ HUM. Ha camom
Jiene, 3aBelfaHue MOXKET OBbITh MPU3HAHO HEICUCTBUTENIBHBIM IO WCKY JIMIIA, MPaBa WU WHTEPECHI
KOTOpPOTO HApYIICHBI 3TUM 3aBEIIaHHEM, HO TOJILKO B TOM CIIy4dae, €ClId HapylIeHbI paBuia o Gpopme
3aBemiaHusl W Apyrue nosioxkeHus ['paxmanckoro Komekca PecmyOomuku benapyce, Biekymme
HEJIEHCTBUTENILHOCTD 3aBEIaHMs] MIIU HEEHCTBUTENILHOCTD CCIIOK.

BBectn B 3a0mykaeHue MOTYT TpaBwia 00 0O0s3aTeNbHOW J0JIe B HACIEICTBE, KOTOPOH
orpanudeHa cBoOona 3aBemianus. CormacHo crtatbe 1064 I'paxnmanckoro konekca PecmyOmuku
benapych, HecoBepIIEHHOJETHHE WM HETPYAOCIOCOOHBIE [E€TH HacjienoAaTess, a TakXke ero



HETPYAOCHOCOOHBIE CYIIPYT U POJUTENIH HACIEIYIOT HE3aBUCUMO OT COZepKaHUs 3aBELIaHus HE MEeHee
MIOJIOBUHBI JIOJIU, KOTOPAst MPUIHUTATACH ObI KQXKIOMY U3 HUX TPU HACIIEOBAHUH IO 3aKOHY. [Ipu sTOM
HACJIETHUK Ha 0053aTeIbHYIO JIOJII0 JIO0JKEH OBITh HECOBEPILIEHHOJIETHUM WIIM HETPYIOCIIOCOOHBIM Ha
JIEHb CMEPTH HacleI0AaTeNs.

B coorBerctBum co cr. 1045 I'paxmanckoro Kopekca PecnyOommku bemapycs mpu
COCTAaBJICHUH, NOANUCAHUM WM YIOCTOBEPEHUM 3aBCIIAHMUS JOJDKEH NPUCYTCTBOBATH CBHUETEND
(6o nBa cBumerens cr. 1046 'K Pb). Cuperenem He MOXET OBITh JIMIO, B IMOJB3Y KOTOPOTO
COCTABJICHO 3aBEIIAHUE WIIH CJICJIAH 3aBEUIATEIbHbIA OTKAa3, CYNPYT TaKOTO JIMIA, €r0 I€TH, POAUTEIIH,
BHYKHM W INPAaBHYKH, HacCJIE€IHHMKHU 110 3aBELIAHUE WM MO 3aKOHY. B cilydam COKpeITHS OT HOTapuyca
Toro (hakra, 4TO CBUACTEIH SBISETCS ONM3KUM POJICTBEHHWKOM 3aBEIIATeNI0, JaHHOE HapyIICHUE
MIPaBUJI MOKET MOCITYKUTh OCHOBAaHUEM JJIs IPU3HAHUS 3aBEIIAHUS CYJOM HEIEUCTBUTEIbHBIM.

[Tpouienypa mpuoOpeTeHUss HACIEACTBA IO 3aKOHY, COBIAJACT C TMPOIECAYPOH IMOTyYCHHUS
HACJIEJICTBA IO 3aBEIIAHMIO 332 UCKIIOYEHUEM HEKOTOPHIX (akTopoB. B ciaydyae cMepTu rpaxaaHuHa,
€ro HacJIeIHMKaM TpH HaJW4YUHU 3aBEIIAHUs TPHUAETCS 00pamarbcsi K HOTapUyCy B TOT ke CPOK,
coOuparh T€ ke JOKYMEHTBI, YTO U IpPU HACJIEIOBAaHUH MO 3aKOHY. B JaHHOM ciiydae yaOCTOBEpATH
3aBellaHue, KOTOPOe He MEHSET MOPSI0K HACICIOBaHUS 10 3aKOHY, HE I[eJIeCO00pa3Ho.

['paxknane, cocrosiye B Opake, 3aJar0TCsl BOIMPOCOM, MOYHO JM COCTaBHTh COBMECTHOE
3apemanue. B coorBerctBun ¢ m. 4 cr. 1040 I'paxnanckoro Konexkca PecnyOnuku benapyce B
3aBELIaHUU MOTYT COJEPKAThCA PACIIOPSHKEHUS TOJIBKO 0J1HOro jJuua. CoBepuieHUe 3aBeliaHus JByMs
wim OoJiee JInaMu He onyckaercs. Eciin oOpaTuThes K 3apyOeKHOMY 3aKOHOAATEILCTBY Ha TIPUMEpE
I'paxxnanckoro Kopnekca Poccuiickoii ®enepauuyn B COOTBETCTBUHM C KOTOPBIM JIONYCKAaeTCA
COCTABJICHHE COBMECTHOTO 3aBEIIAHUS CYIPYTOB HA JAHHOM JdTale Pa3BUTUSI UMEET Psii HeA0PaOOTOK,
KOTOPBIC SIBIIAIOTCS MPUYNHON BO3HUKHOBEHHUS KOJUTU3HI. [4, ¢. 62—-64].

TakuMm oOpa3om, pa3o0paB cambie YacThie 3a0yKICHHS TPaKIaH B BOIMPOCAX COCTABIICHUS,
OTMEHBl M YJAOCTOBEPEHUs 3aBEIIaHUs MOKHO CJIEJaTh CIEAYIOIIME BBIBOJABI: HAJW4YUe HU3KOIO
YPOBHSA TIPABOBOM TPAMOTHOCTH HACEJEHUS SBIAETCS TJIABHBIM CTHUMYJIOM ISl TPOBEACHUS
Pa3NMYHBIX MEPONPUATUN HANPABICHHBIX HAa pPAa3biACHEHUsS INPABOBBIX BOIPOCOB, IOBBIIIECHUS
3aMHTEPECOBAHHOCTU HACEJEHWS B W3YYCHHU M PA3BUTUM HOPUIUYECKUX ACIEKTOB B PAa3JIMYHBIX
oTpacnax mpasa. i atux neneit B PecnyOnuke benmapych CymiecTBYIOT Takue OpraHH3aIluH, Kak
IOpUJIMYECKUE KIMHHUK ISl OECIUIaTHOTO KOHCYJIBTHPOBAHHUS W Pa3bsCHEHUsI MPABOBBIX BOIPOCOB
rpakJIaH

IOpunnueckasi KIMHUKA TIPEACTABISIET COOOM HEKYIO OPTaHH3alUOHHYIO CTPYKTYPY, KOTOpast
YUYUT CTYACHTOB HOPUIAUYECKUX CHELUUAIBHOCTEN NapajulesIbHO C TPAAMIMOHHBIMU JHCLUIUIMHAMU
Cyryoo MpaKTHYECKMM HaBbIKaM Ha peaJbHBIX KUBBIX Jenax W mpobiemax. Jlrobas ropuanueckas
KJIMHUKA CTaBUT OJHOM M3 OCHOBOIIOJIAraroIIMX 3aJa4 CBOEH JNESTEIbHOCTH IPABOBOE MPOCBELIEHUE
rpaxaad (B OCOOEHHOCTH MOJOIEXKHU) W, KaK CIEACTBUE, (OPMHUPOBAHUE TPABOBOM KYJIBTYPHI B
o01ecTse.
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