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Ha mpocTpaHncTBe 6€mM0pyCcCKOro phlHKAa CTAOMIBHO (PYHKITMOHHPYIOT MHOTHE
WHOCTPAaHHbIE TpaHCHAIIMOHANbHbIE Kopropauuu (nanee — THK, kopnopanun).
IIpuBneuenne THK, a Takke mepcrnekTMBa CO34aHUSI OTEUYECTBEHHBIX KPYITHBIX
KOMITAHHUM, SIBJISIETCA OJJTHUM M3 CIOCOOOB YIIYYILIEHHS SKOHOMHUYECKOTO COCTOSTHUS
CTpaHbl, BBIX0JIa HA HOBBIM YPOBEHbB, IPEOOJIEHUS TOPTOBBIX 0APHEPOB, YKPEIIICHHUE
WHTEPHALMOHAIU3ALNH.

Croutr 00OpaTUTh BHMMaHHME, 4YTO B OCYIIECTBICHUH JI€ATEIBHOCTU
TPAaHCHALMOHAJIBHBIX KOPIOpPAaLWi Ha HAlMOHAJIBHOM PBIHKE MOKHO BBIJICIUTH P
IUTFOCOB U MUHYCOB.

Tax, B KaueCTBE IOJIOXKUTENBHBIX  3JIEMEHTOB NEeATENbHOCTH
TpaHCHALMOHAJIbHBIX Kopnopanuil A Pecniydonuku benapych otmeTum: odecriedenue
IIPUTOKA CPEJCTB B OIO/IKET HAIlleH CTpaHbl MOCPECTBOM YILIAThl HAJIOIOB, CO3aHNE
HOBBIX pabOYMX MECT, MHTErpauus MHUPOBBIX CTAaHJAPTOB OU3HEC-NPOLECCOB B
SKOHOMHKY  benapycu, o0OecrieueHue  TpaHcdepTa  TEXHOJOTMH,  4YTO
B 1eJIOM Oyner crnocoOCTBOBATh IMOBBIINICHHI0 HWHHOBAIMOHHOTO MOTEHIMANA
NpeaAnpuaTuid kak Ha Tepputopun PecnyOnuku bemapych, Tak U 3a pyOexowm,
a TaKXKe YCTAHOBJICHUE U PAa3BUTHUE JIEJIOBBIX KOHTAKTOB C 3apyOEKHBIMU TapTHEPAMU
[1,c.437].

Bmecte ¢ TeM B KauecTBE HETaTUBHBIX SIBJICHUM  JI€ATEIBHOCTH
TpaHCHALIMOHAJIbHBIX KOPIOpaluid B Hamed cTpaHe oO0O3HAUUM: CHUKEHHE
ONPENEICHHOW OJIM aBTOHOMHOCTH M HE3aBUCHMOCTH HAlMOHAJIBHONW SKOHOMHKH,
YBEJIMYEHUE €€ 3aBUCHUMOCTH OT 3apyOeXHBIX HSKOHOMHYECKHUX PECYpCOB
U TEXHOJIOTUH, YMEHBIIEHHE KOHKYPEHTOCHOCOOHOCTH OTEUECTBEHHBIX KOMIAHWUN
Ha MEXIyHApOJHOM pBbIHKE, a Takke co3JdaHue U (YHKIUOHHPOBAHUE
TPAHCHALMOHAJIBHBIX KOPIIOPAIMii MOYKET IOCTABUTh IOJ YIpo3y OKPYKAIOIIYIO
Cpelly U, Kak CJeJCTBHE, OKa3aTh HETaTUBHOE BIIMSHHME Ha IKOJIOTMYECKHE IpaBa
rpaxaad Pecriyonuku benapyces [1, c. 437].

B GenopycckoM 3aKOHOJIATENBCTBE OTCYTCTBYET Kakas-TMOO perjaMeHTalus,
MPaBOBOE PETYJMPOBAHUE TPAHCHAIIMOHAIBHBIX Kopropauuil. Tak, yiaydIIeHUIo
pesynbratoB oT AestenbHocth THK cnocobctBoBana Obl pa3paboTka MpaBOBOM
OCHOBBl 3aKOHOJIATEIbCTBA, OCHOBHBIX TMOJIOKEHUH, TO3BOJISIIOUIMX TOBBICUTH
3 PEeKTUBHOCTD MOJIOKUTEIIbHBIX aCIeKTOB BO3JICHCTBUSA THK
Ha OEJOpPYCCKYI0 SKOHOMHKY, a TakK€ MAaKCUMaJIbHOMY CHI)KEHUIO PHCKOB
MOCJICICTBUI HETaTUBHBIX SIBJICHUMU.

JI1st BHEAPEHMSI HOPM, PETYIUPYIOIIUX AEATENBHOCTh KOPIIOpAIUil B IPaBOBOE
nojie  OEJIOpPYCCKOro 3aKOHOJATENbCTBA, CIEAYeT MPEeAyCMOTPETh KIIOUYEBBIC
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MOMEHTBHI: 3aKpEIICHNE TePMUHA «TPaHCHAIMOHANIbHAS KOPIIOpalus», 0003HaUeHHE
OCHOBHBIX  IPHU3HAKOB, CTPYKTYpbl; BO3MOXKHOCTb  pETUCTpaluu  Ou3Heca,
ornpeeneHre Halorooonoxenus, npumensemoro k THK.

3aKkperuieHue TEepMHUHA  «TpaHCHAIMOHAJIbHASI ~ KOPIOpALMs»  MO3BOJIUT
chopMHpOBaTh  MPEJCTAaBIEHWE O TaKUX KOMIAHUSX B  OEIOpyCcCKOM
3aKOHOJIATEIBCTBE, a TAKKE MPUIEP)KUBATHCS €JUHOTO MOIX0/1a K UX TOHUMAaHHUIO.

KoHBeHIIMsT O TpaHCHalMOHANBHBIX Koprnopauusx (manee — KonBeHms
o THK), patudunupoannas 3akonom PecryOommku bemapych ot 6 HOs0ps 1998 1.
«O parudukaruu KOHBEHIIMM O TpPaHCHAIIMOHAIBHBIX KOPHOPALMSAX», COACPKUT
CJIEIyIOLIEE ONPEEICHHE: «TPAHCHAIMOHAIbHASI KOPIIOPALIMS — FOPUANYECKOE JTULO
(COBOKYMHOCTh IOPHUIMYECKUX JIMII): UMEIOIIee B COOCTBEHHOCTH, XO3SHCTBEHHOM
BEJICHUU WUJIU ONIEPATUBHOM YIIPaBIECHUU 000COOJIEHHOE UMYILECTBO HA TEPPUTOPHSIX
JBYX U 00Jiee CTOPOH; 00pa30BaHHOE IOPUIUUYECKUMU JIMIIAMU JBYX U 00JIiee CTOPOH;
3apEruCTPUPOBAHHOE B KaueCTBE KOpIiopauuu B COOTBETCTBUU
¢ Hactosuel KonBennueit [2].

B mpoexre Konmekca mosenenus THK, pazpabarsiBaemoro OOH B TeueHue
HECKOJIbKUX JECATHIIETHH, YKa3aHO, YTO «TPaHCHALMOHAJIBbHBIE KOPIOPAUUH — 3TO
(bupMBI, OnepUpYIOIKEe B JIBYX WM O0Jiee CTpaHax M YIPaBISIONIUE 3apyOeKHBIMU
MOJpAa3IeeHUsIMA eauHoro neHtpa». Ilpum stom skcmeprer OOH oTHOCAT K
MEXyHAPOIHO-OTIEPUPYIOIIUM KOPHOpanusM, (QUPMBI, KOTOPBIE OCYIIECTBISIOT
00yI0 MPOU3BOACTBEHHYIO U (MJM) COBITOBYIO JEATEIBHOCTh, IJIaBHOE, YTOOBI UX
NeATEIbHOCTh Oblila BEIHECEHA 3a MPE/IeIibl HAlIMOHAIBHOTO rocyaapcTia [3].

Tak, npu (GOpMYyIUPOBaHHM TEPMHUHA «TPAHCHAIIMOHAIBHBIE KOPHOpALUN»
CJIelyeT Y4YUThIBaTh, B MEPBYIO O4YEpelb, ONpeaesieHue, BblIBUHYTOe Komuccuein
OOH, a taxxe TepMuH, KOTOpHIN conepxurca B Konsenuun o THK.

[Ipennaraercs nyHkT 2 ctatbu 44 ['paxxnaHckoro koxaekca PecmyOnnku
bemapych pacmmputh, a WMEHHO, JOMOJHUTH TEPMHHOM «TPAHCHAIMOHAJbHAS
KOpIopauus» cO CIEIYIOINUM cojiepxkaHueM: « TpaHCHaIlMOHAIbHAsE KOpIopauus —
ATO MEXAYHapOJHas KOMIIaHUS, TPENCTaBISAIONIasi COOOW 3aperucTpUpPOBAHHOE
B OINPENCICHHOM TOCYJApCTBE IOPUAMYECKOE JIMIO, HUMEIIIEe KOMIUIEKCHI
MPOU3BOJICTB, AKTHBOB, MOIPa3/IeNICHU B IBYX WK 0oJiee CTpaHax W YIpaBJsIOIne
3apyOeKHBIMU TIOIPA3JICTICHUSIMU U3 €IMHOTO IIEHTPAY.

OcCHOBHBIE IIPU3HAKH, MO3BOJISIIOLIUE ONPENENATD, KaKue
KE TMPENNpUsATUS JOIMYCTUMO CUMUTATh TPaHCHAMOHAIBHBIMU KOPIOpPALUSIMH,
CIIOCOOCTBYIOT COBEPLIECHCTBOBAHUIO IPaBOBOTO PEryIUpOBAHUS

WX JEATEILHOCTH, B TOM YHWCIIE, I MPEAOTBPALICHHUSI TAKUX HETaTHUBHBIX SIBJICHUM,
KaK MAaHEBPUPOBAHUE PECYPCAMU U «HAJOTOBBIE TABAHW.

O6o3HaueHHbIE B  JIOKTpMHE JaHHbIE MpPU3HAKU, HELEJIeco00pa3Ho
3aUKCUpOBaTh B KOMMEHTApUHM K CaMOMY TEPMHHY «TpaHCHAI[MOHAILHOMN
KOPHOpALUW.

Cnenyetr ynenuth BHUMaHue W yrnpasienuto THK. Ilpuopurter matepuHCKOU
KOMITAaHUM, T.C. BBICOKAs LIEHTpaJIW3aldsl IMPUHATUS PELICHUM, a TAKXKE >KECTKUU
KOHTPOJIb HAJl IEATEITLHOCTHIO 3apYOSKHBIX (DUIINATIOB B TAKUX OCHOBHBIX OTPACISX,
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KaK, Hampumep, HedTSHas CIOCOOCTBYET MOIACPKAHUIO MUCIUILIMHBI, a TaKKe
noBbIaeT 3QPEKTUBHOCTS PAOOTHI KOPIIOPAITUH.

Co3nanve TOJIOBHOM KOMMaHWM Ha Tepputopun Pecnyonuku benapych
IPECTaBIAIOT coboil cnocod koHTposs nearenbHocTd THK 3a pyOexkom. Kak sxe
0003HAYUTh CTATYC TAKUX KOMIaHUI?

[lenecooOpa3Hee MPUACPKUBATHCS CTPATETMM U ONUPATHCA HA  OIBIT
€BpPONECHUCKUX KOMIIAHWM, KOTOpble cTaium opueHtupoM u 1ui1 EADC  —
MEXAYHApPOJAHOM  OpPraHMW3alMy PETHOHAIBHOM 3KOHOMHYECKOW  HMHTErpalyu,
B COCTaB KOTOpo# BxonuT PecmyOimka benapyces.

TpaHCHAaIMOHAIBHBIE KOPHOPALMU, CO3JABAEMBIC HA TEPPUTOPUU HAIIETO
rocyJapcTBa, MOJDKHBI MOJMYyYHUTh CBOOONIY YUYPEKICHHUS HapaBHE ¢ (DU3UICCKUMU
JIMIIAMU TIPH BBITTOJTHEHUH CIEAYIOIINX YCIOBUH.

Bo-niepBbix, KOMIaHus A0JKHA ObITH CO3/]JaHa B COOTBETCTBUU C MPABOBHIMHU
HOpMaMH Oesiopycckoro 3akoHoaatenbcTBa. [Ipuas k BeiBoxy, uto THK otHOCATCS
K IOpUJIMYECKUM JUIAM, HEOOXOAUMO O0O03HAYUTh, YTO HUX PETUCTpAIMsS JIOJDKHA
OCYIIECTBIISITHCS TAKUM ke 00pa3oM, Kak U IPYrux opuaudeckux jauil. OaHaxko, npu
pa3paboTke HOpM, perynupytomux perucrpamuio THK B kadecTBe 10pUANYECKOTO
JIALIA TAKXKE CIEAYET YUUTHIBATh XapaKTEPU3YIOIIME UX MPU3HAKH.

Bo-BTOpBIX, MECTOHAXO0XKICHHUE TJIABHOTO OT/IEJICHUSI KOMIIAHUU JIOJDKHO OBIThH
Ha TeppuTopuun PecnyOnuku benapych, 1opuaudeckuil aapec He00X0uMO OTpakaTh
B  YUPEOWUTEIBHOM JOKYMEHTE. Tak, JaHHOE€ TIOJIOKEHUE YCTaHABIIMBACT
HarmoHaneHOCTH THK.

Takum 00pa3om, B HACTOSIIEE BpEeMsl PEAIbHO CYIIECTBYIOT KOHOMUYECKHUE
WHTEpPEChl  CO3JaHusi U  (PYHKIMOHUPOBAHUS  MHTETPUPOBAHHBIX  CTPYKTYP
Ha TeppuTopun Pecriyonnku benapych.

[Ipn coOmoIeHUH BBIIEYKAa3aHHBIX YCIOBUH HEOOXOAUMO OOECHeYUuTh
cBobony yupexaenus THK, a Takke cHSTHE NpENnATCTBHA HAa IMYyTH OTKPBITHSA
¢bunuanoB, MPEJACTABUTEIBCTB U JIOYEPHUX OOMIECTB Ha TEPPUTOPUU HUHBIX
rocyaapcCTB.

[Ipu co3gaHuM TPAaHCHALMOHAJIBHBIX KOPIIOPALIMK C y4acTUEM MPEANPHUSATHH,
Hanpumep, u3 ctpad CHI' mpeacTtouT npeonosieTb OonpeaesieHHbIe TPYIHOCTH U3-3a
pa3HUIIBI B TEMIIAX OCYIIECTBJICHHUS PBIHOYHBIX pedopM, OTCYTCTBUS WM
HEJIOCTAaTOYHOCTHU B PSJIE TOCYNAPCTB JOJDKHOW HOPMATUBHO—TIPABOBOM 0a3bl.

CnenoBatenbHo, 1151 peanusanuu co3aanus THK, a Takxe periiaMeHTUpOBaHUS
WX JEATEIbHOCTH MPEAJIaracTcs 3aKpenuTh B HAIMOHAIBHOM 3aKOHOIATEIHCTBE CAMO
MOHATHE TAKUX OpraHU3aIi, KOTOPOE ObI MOJHO U TOYHO oTpaxkasio crnenuduxky THK.
Taxke OnpeAenuTb €IUHBIM MEPEUYCHb IPU3HAKOB, IMO3BOJAIOIIMKA OTJIWYATh
TpaHCHALMOHAIBHBIEC KOPIIOPALUH OT APYTUX IOPUINYECKUX JIUL, 3aKPETUTh IEPECUEHb
JIOKYMEHTOB, HEOOX0AUMBIX 151 peructpanuu THK B kauecTBe 10puinueckoro Jauiia.

B xome wuccrnemoBaHus, aBTOpOM OBUTM TPEJIOKEHHI W3MECHECHHS B
I'paxxnanckuii xkomekc PecnyOmuku benmapycb. OnmnHako, cieayeT OTMETUTh, YTO
C Pa3BUTHEM SKOHOMHYECKHUX OTHOIIEHHH, a Takxke nesarenbHoctd THK, B ToM unce,
Ha Tepputopun Pecrmybmuku bemapych, gaHHbIE W3MEHEHUS HE CMOTYT
B IIOJJHOM MEpE PErJIAMEHTUPOBATH AECATEIIBHOCTh TAKUX OpraHu3aunil. TouyeuyHble
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M3MEHEHUS TIO3BOJISIT 3aKPEMUTh CaMO MOHATHE, a TaKKe 0003HAYUTh TOT (DAKT, 4TO
TpaHCHAIMOHAJIbHBIE KOpHopauu Ha Tepputopun PecnyOnuku benapych o6manaror
npaBaMu IOpUAMYECKUX Jull. B nanmpHelinem mnpenjaraerca pa3paboTaTh 3aKOH,
peryJIupyromui npaBoBoi craryc u aestenbHocTh THK Ha Tepputopun PecnyOnuku
benapycs.
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