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IBOJIOLUSA PEHOMEHOJOIM'MYECKOM IIKOJIbI ITPABA

Opnum u3 HanboJee U3BECTHBIX TEUCHUI B HEMEIKoU (hustocopuu mpasa, KOTOPOE
ctano gopmupoBarbes nociie [lepBoii MUPOBOM BOMHBI, SBISIETCS (DEHOMEHOJIOTHS.
deHOMEHOIorn4ecKas IKoJia IpaBa c(hOPMHUPOBAIACH B PE3yJbTaTe CIUSIHUS U1eh Pu-
nocodckoit (heHOMEHOJIOTUH cO CPepoid FOPUCTIPYICHITNY, T€ OHU ObUTH BOCIIPUHSTHI
TEOPETUYECKUMU U OTPACIICBBIMU HAMIPABICHUSIMU: TEOPUEH U UCTOPUEH rocyqapcTBa
U TipaBa, pusocodueit U COMOIIOTHEH TpaBa, KOHCTUTYITMOHHBIM M aIMUHUCTPATUB-
HBIM IIPaBOM, TEOPUEN YIIpaBIICHHS, MyHULIMIIAJIBHBIM MpaBoM u 1p. [1, c. 106].

deHOMEHOIOrnYecKas 1IKoJa MpaBa MPOoIUIa HECKOJIBKO 3TAOB CBOEH YBOIIOLNHU
u pa3Butus. [lepBriii aTan popmMupoBaHusi, KOTOPbIN CBA3aH C UMEHEM HEMEKOTO (pu-
nocoda 1 oaHOoTro U3 ocHoBarenel peHomeHomorun Iamynaa ['ycceps (1859-1938),
OTHOCHUTCSI UCKJIFOUUTEIBHO K aHAJIU3Y CO3HAHUA. BTopoil aTan pa3BUTHS CBSI3aH C pa-
6otamu ['epmana JIr066e (pon. 1926), Pynonsda Kisitnepa (1924-2012) u ap., xoto-
pbl€ B JajbHEWIIeM pa3BUiid (PEHOMEHOIOTMYECKUI MOIX0 K TPaBOTBOpPUECTBY. Tpe-
Tui oran pa3sutus kol penHomeHomornyeckoro npasa, Hadapmmuiica B 1970-x rr.,
BKJIFOUAeT paboThl TaKuX ydeHbIX, Kak Jlxo3ed Pa3 (1939-2022), Jlrxon Mwutuemn
®dunnuc (poa. 1940) u Podept Aptyp Anekcu (1957-2014). B aTo Bpems ¢peHomeHO-
JIOTUYECKasl IOPUANYECKAS IIKOJa aKTUBHO Pa3BUBAJIACh B HAIIPABICHUM TEOpPETHYE-
CKOTO MparmMarusMa 1 (peHOMEHOJIIOrMYeCKOM aHaTuTH4YeCKoi puitocopuu.

CoBpeMeHHasi (P€HOMEHOJIOTMYECKas IIKOJa MpaBa aKUEHTUPYET BHUMaHUE Ha
BOIIPOCAX IOCYIApCTBEHHOIO PErYyIHpPOBaHHUs, yaensiss oco00oe BHUMaHHUE JIE€MOKpa-
TUYECKON TEOPUHU U IPAKIAHCKOMY YYaCTHIO. Y UEHbIE U3y4alOT B3aMMOCBA3b MpaBa
Y TIOJTUTUKH, POJIb MpaBa B 00ECIICUEHUH 3aIUTHI MPaB U CBOOO/I YeJIOBEKa B COBPE-
MEHHOM MUDE.

OnuH u3 n3BecTHBIX TeopeTUkoB npasa U. JI. UecTHOB yTBEPKIAET, UTO «TPAHC-
LEHACHTaIbHOU ()EHOMEHOJIOTUY TTpaBa HE XBaTaeT KOHKPETUKU UMMAHEHTHOTO, TOT-
J1a KaK COLMOJIOTMYECKON (PEHOMEHOJIOTMH IpaBa HEIOCTAET allpUOPHOTO OCHOBAHMS,
CBOMCTBEHHOTO BCEM MPABOBBIM SABIEHUSAM» [2, . 7]. OIHAKO HEKOTOPBIE MPUHIIUAIIBI
MPaBOBOM (PEHOMEHOJIOTUU MOTYT OBITh MPUTOAHBI JIJIsi IPUMEHEHUSI B O€OpyCCKOM
IIPAaBOBOM CHCTEME.

Takum oOpazom, (peHOMeHOJIOTHYeCKass TEOpUsl NpaBa BO3HUKAET B pE3yJIbTaTe
npuMeHeHUs1 (PEHOMEHOJIIOTMYECKOTO METO/Ia B MCCIIEIOBAHUSX MIpaBa B €r0 peaabHOM
U uaeanbHou cTpykrype. FOpuandeckas (HeHOMEHOIOTHSI CTPEMUTCS TOMUHUPOBATH
U MPEB30MTU 00JIACTh MO3UTUBHOIO IpaBa U OINPEACNIUTh €ro UicalbHYyI0 MepBOOC-
HOBY, KOTOpasi MOKET CIIYKUTh OCHOBOIIOJIAratoIIUM KPUTEPUEM B MPABOTBOPUYECKOM
nporecce. DBOIIOLHI0 (PEHOMEHOIOTHYECKOM HIKOJIBI ITpaBa MOXHO MPOCIEIUTH C Te-
puona [lepBoit MUPOBOIA BOWMHBI, KOT/IA €€ UAEH MOTYUYMUIIM HauOoJbIIee pa3BUTHE, 10
cerofHsIHuX JHed. Ha coBpeMeHHOM 3Tane (peHOMEHOJIOTHsl B KaUeCTBE METO/Ia To-
3HAHMS [IPaBa HE BOCTPEOOBAHA, TAK KAK OTCYTCTBYET YCTOMUYMBAS HCCIIEAOBATEIbCKAS
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TpaJUIIMs IPUMEHEHUsT (PEHOMEHOIOTHYECKUX METO/IOB K 3HAHUIO OEJI0PYCCKOM Ipa-
BOBOW JICMCTBUTEIIBHOCTH, a TAKXKE B CHILY OTCYTCTBUSI KOHKPETU3ALMHA KaK TEPMUHO-
JIOTUU JAHHOTO HAIpaBJICHUs, TaK U OOLTUX HUJICH.

[To namemy MHEHHIO, (HEHOMEHOJIOTUYECKYIO METOOJIOTUIO MOYKHO MCIIOJIb30BaTh
B COBPEMEHHOM IOPUIMYECKON HAyKe, TaK KakK JUId KaKJI0W MPaBOBOW HOPMBI CyIIlE-
CTBYET HJIeabHAs IEPBOOCHOBA, BIIUSIONIAS HA MPOLIECC €€ pealnu3ali.
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